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To: Assistant Chief, Audio Division 
Media Bureau 

PETITION FOR PARTIAL RECONSIDERATION 

On-Air  Family, L L C  (“On-Air”), licensee of KBRU-FM, Fort Morgan, Colorado, and 

S a l i h r y  Broadcasting Coloradn, LLC (“Salisbury”), licensee o f  KTUN(FM), Eagle, Colorado 

(Logether, “Joint Petitioners”), by their counsel, hereby rcqucst partial reconsideration pursuant to 

Scction I .42Y o f  the Commission’s Rules, of the dismissal o f  their Petition for Rule Making. See 

Lettet- from John A .  Karousos 10 Ma1.k N .  Lipp et al. (February 6, 2003) (“Dismissal Letter”) 

(copy attachctl) 

I .  In  thcir Pcrition for Rulc Making, the Joint Petitioners proposed the that the 

Commission aincnd thc F M  Tablc of Allolnicnts to (I) delete Channel 269A from Fort Morgan, 

Colorado and alloL Channel 268C to Hudson, Colorado as that community’s first local service, 

and (2) wbstitute Channel 269C1 for Channcl 268C at  Eagle, Colorado. These changes require a 

channel change a1 Bridgeport, Nebraska. The Joint Petitioners also requested the allotment of 

two new serviccs, ai Bayard, Nehraskii aiid Fort Lararnie, Wyoming, with a channel change at 

Dougliis, Wyoming. I n  the Dismissal Leltcr, the Staff stated that the Petition was defective in 

lhree respects: (i) lack of city-grade coverage to Eagle, Colorado from the proposed reicrence 



site; ( i i )  lack of city grade coveragc to Fort Laramie, Wyoming from the proposcd reference site, 

and (iii) a 3hort spacing betwccri Ihc proposed Douglas, Wyoming allotinent and a vacant 

channel at Caspcr, Wyoming. 

2. The Commission crred with respect to the first o f  these three issues, i.e., the city- 

gradc coverage o t  Eagle, Colorado. As wil l  bc demoiistratcd hercin, the proposed allotlncnt at 

Eagle satisf ies all applicahlc iule\. With respect to thc other two issues, the allotments at 

Bayard, Ncb ixka ,  Fort Laranlie, Wyoming, and Douglas. Wyoming are not necessary elements 

o f  the Petition for Rule Making, and the Joint Petitioners w i l l  no longer pursue those allotments. 

Accordingly. the Joint Petitioiicrs seek reconsideration o f  the Staff‘s determination with respect 

to Eagle, Colorado and amcnd their Petition to remove the other contcsted elements. 

1. Preliminary Matters 

3. This Petition for Partial Reconsideration is  filed pursuant to Section 1.429 of the 

I t  is timely filed within 30 days of the k t t e r  

The Joint Panics are an “interestcd person” under Section 1.429(a), since they 

Commission’s Ruleb, 47 C.P.R. $ 1.429. 

Detcrmination. 

arc adversely affectctl by the dismissal o f  their Petition for Rule Making. 

I 

4. The issue on reconsideration i s  whethcr the Commission erred in  finding that the 

proposcd allotment o f  Channel 269C1 at Eagle, Colorado violated the community coverage rule 

(Sccticin 73.315 of the Conimiwion’s Rules, 47 C.F.R. $ 73.315). The Commission should 

acccpt and consider the information presentcd herein under Section I .429(b)(3), which permits 

reconsidcration on thc basis ot facts whose consideration i s  required in  the puhlic interest. See 

M , ~ l ~ t l l u i t ~  HOIYW ( 1 d  Mur,,hull, Arkunsm; Thuyer, Missouri, 48 Rad. Reg. 2d 1601 (198 1) 
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(reconsidcration granted tinder Section I .429(b)(3) on the basis of engineering showings). The 

engineering exhibii submitted hcrewith clearly demonstrates the Commission’s error. 

11. The Eagle Allotment Complies with the Commission’s Rules 

5 .  The Joint Petitioners proposed the allotment of Charinel 269Cl at Eagle, Colorado 

at coordinates 39-14- I 5  North Latitude, 106-.54-1 3 Wcst Longitude. The Staff found this 

allotirlent to be defective, staring that “(tlhere i s  a niajor obstruction six kilometcrs Cvom the site 

of about 430 mcters in height, in thc direction towards the community.” Letter Detcrrnination at 

unnumbcred paragraph 2. However, the fllcts are otherwise. The atlached engineering exhibit 

conqisls o f  four terrain profilcs helwceii the iillotmcnt coordinates and the community of Eagle. 

These profile5 do no1 evidence any terrain ohstruction at s ix  kilometers from the site. Indeed, 

they demonstrate that the proposed transmitter has Iinc-of-sight to the entire community, 

Accordingly, thc Stal‘f‘s determination with respect to the Eagle allotment was clearly erroneous 

and hhould be revewd.  

6. WHEREFORE, the Commission should reconsider i ts dismissal and reinstate the 

Joint Partics’ Pelitioii for Rule Making ;is anlendcd herein. Grant of the petition i s  in the public 

intcrest because Hudson, Colorado wi l l  receive i ts  first local service. The Joint Petitioners 

ireqtale their intercht iii applying lor and constructing facilities at Hudson, Colorado. The 

Commission should promptly issue a Notice 01‘ Proposed Rule Making and an Order to Show 

Cauhe as describcd in the Joint Parties’ Petition for Rule Making. The fol lowing table 

humniarizes thc changcs requested in the amended Petition: 
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City Channel 

Eagle, Colorado 268C 269C I 

Hudson, Colorado ... 268C 
Bridgeport, Ncbraska 267C 277C 

Existing Proposed 

Fort Morgan, Colorado 269A ._. 

Respeclfully submitted, 

ON-AJR FAMILY, LLC. 
SALISBURY BROADCASTUVG 
COLORADO, LLC 

(‘- /” ark N. Lipp 
J .  Thomas Nolan 

600 14th Street, NW 
Suitc 800 
Washington, DC 20005-2004 
(202) 783-8400 

Their counsel 

-./” Shook, Hardy &Bacon 

March 10, 2003 
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Federal Communications Commission 
Washington, D.C. 20554 

February 6,2003 

Mark N. Lipp, Esq. 
J .  Thomas Nolan, Esq. 
Shook, Hardy & Bacon 
600 141h Street, N.W. 
Suite 800 
Washington, DC 20005-2004 

Dear Mr. Lipp: 

This is in response to the Petition for Rule Making you filed on behalf of On-Air Family, 
licensee of Station KBRU-FM, Fort Morgan, Colorado, and Salisbury Broadcasting Colorado, 
LLC, licensee of Station KTUN-FM, Eagle, Colorado, requesting the substitution of Channel 
268C for Channel 269A at Fort Morgan, Colorado, and the reallotment of Channel 268C from 
Fort Morgan to Hudson, Colorado, and the substitution of Channel 269Cl for Channel 268C at 
Eagle, Colorado. The petition also proposes the substitution of Channel 277C for Channel 267C 
at Bridgeport, Nebraska, Channel 229A for vacant Channel 26SA at Douglas, Wyoming, and the 
allotments of Channel 267C1 at Bayard, Nebraska, and Channel 265C2 at Fort Laramie, 
Wyoming. 

We have reviewed your proposal and find that it is unacceptable for consideration as 
filed. A staff engineering analysis indicates that the proposal to allot Channel 269C1 at Eagle, 
Colorado will not be able to provide city-grade coverage io the community from the proposed 
site. There is a major obstruction six kilometers from the site of about 430 meters i n  height, in 
the direction towards the community. In addition, the reference coordinates given for allotment 
of Channel 265C2 at Fort Laramie do not match the Commission's reference coordinates for the 
community. In  any event, from the site you propose, there is a terrain obstruction that will 
prevent the station from pToviding city-grade service to the community. With respect to the 
proposed channel substitution of Channel 229A for Channel 265A at Douglas, Wyoming, our 
engineering analysis shows that the proposal will he short spaced to vacant Channel 228Cl at 
Casper, Wyoming, and cannot be site restricted. Available Channels 227A and 228A are 
similarly short-spaced to the Channel 228'21 allotment of Casper, Wyoming. 



Based on the above, we are returning your proposal. You may resubmit the petition, 
provided you make a showing that fully spaced transmitter sites are available that provide city 
grade coverage Io each community in its entirety. 

Chief, Audio Division 

Enclosure 



Engineering Statement 

Petition for Reconsideration 
KBRU 

In Support o fo  

On-Air Family, LIK. And Salisbury Broadcasting Colorado, LLC. 

Methods 

All path protile studies werc calculated using USGS 3 second tcrrain data and Radiosoft’s 

Comstudy vcr. 2.2 . Mapping was conducted using MapInfo ver. 7.0. 



Statemcnt o f  the Consultants 

'The cngineering portion ofthe Petition for Reconsideration was prepared for On-Air Family, 

LLC and Salisbury Broadcasting Colorado, LLC. I t  was developed by American Media 

Services, LLC.("AMS') and may not he used for purposes other than submission to the 

Commission by On-Air Family, LLC and Salisbury Broadcasting Colorado, LLC. 

It may not be rcproduced i n  its entirety, or in part, by anyone (other than from the 

Coinmission) without the written consent of A M s .  

The infonnation in this application is compiled from the most recent Commission and outside 

data. AMs is not rcsponsible for crrors resulting from incorrect data or unpublished rule and 

procedure changes. 

1 personally prcpared the foregoing cxhibits. 1 certify to the best of my knowledge, education, 

and belicf the abobe information is true and correct 

For American Media Services, LLC 

March 10. 2003 

131 1 Chuck Dawley Blvd. Suite 202 
Mount Pleasant, SC 29464 
(843)972-2200 
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CERTIFICATE OF SERVlCE 

I. Lisa M .  BalLer, a secreiary ii i  the law firm of Shook, Hardy and Bacon, do hereby 
ceriify thai 1 have or [his IO“’ day of March, 2003 caused tn be mailed by first class mail, postage 
prepaid, copies of the foregoing “PETITION FOR RECONSIDERATION” to  the following: 

Tracy Broadcasting Corporation 
P.O. Box S32 
Scotlsbluff, Nebraska 69363 
(Licensce of KOLT-FM) 

Audrey P. Rasmussen, Esq. 
Hall Estill Hardwick Gable Golden & Nelson, PC 

I I20 20“’ Street, NW, Suite 700 
Washington, DC 20036-3406 
(Counsel to  Tracy Broadcasting Corporation) 


